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IN THE UNITED PATENT & TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL & APPEAL BOARD

Leo Stoller
CENTRAL MFG. CO.
P.O. Box 35189

Chicago, IL 60707-0189 Trademark: STEALTHRAY

Opposer, Application SN: 78-137,180

Vs.
Int. Class No: 09

GO DADDY SOFTWARE, INC. Filed: June 19, 2002
14455 N. Hayden Road, Suite 219
Scottsdale, Arizona 85260 Published: December 17, 2002

Appiicant.

/ —me
Box TTAB/FEE _
(IN TRIPLICATE)
STEALTH vs. STEALTHRAY | 04-07-2003

U.8. Patent & TMOfc/TM Mail Rept Dt. #66

NOTICE OF OPPOSITION

1. In the matter of Intent to Use Application SN 78-137,180, for the mark STEALTH-
RAY, in Int. Class 09 for computer software for protection of privacy of users on a global
computer network.

2. The Opposer, or it's predecessor in title, has priority of use of the mark STEALTH,
in Common Law, on a broad range of goods and services which are listed in the Federal Regis-
trations and Applications, and on similar, related and competitive goods; namely, computer
hardware and computer utility software and operating manuals; computer application soft-
ware for creating databases, and on the goods in the attached Federal Registrations and Appli-
cations, sold to the identical customers, through similar channels of trade that Applicant's
goods are sold in, and/or are to be sold. The Opposer, or it's predecessor in title, has priority
of use of the mark STEALTH on similar and/or related goods as early as 1986. See the goods
listed in Opposer's attached list of STEALTH Federal Trademark Registrations and
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3. The Opposer has priority of use of the mark STEALTH in numerous classes of
goods and services. The Opposer holds rights to a family of STEALTH marks, promoted
together in concert, as are well known to the Applicant, which goods and services are sold in
the same channels of trade and to similar customers as Applicant's since at least as early as
1986 and hereby opposes registration of the confusingly similar mark STEALTHRAY,
Application Serial No. 78-137,180.

4. There is no issue as to priority. The Applicant's intent to use date is subsequent to
the issuance date of Opposer's said Registrations and it's listed first use date(s).

5. Opposer has sold its goods and services listed in the aforesaid registrations under
the aforesaid STEALTH marks, as herein before referred to, throughout the United States.
Opposer has developed an exceedingly valuable goodwill in respect to the STEALTH marks
covered by the aforesaid registrations.

6. By virtue of its efforts, and the expenditure of considerable sums for promotional
activities and by virtue of the excellence of its products, the Opposer has gained for its listed
marks a most valuable and famous reputation.

7. The Opposer licenses the STEALTH mark for a wide variety of collateral merchan-
dise and expends substantial sums of money on policing' the use of Opposer popular and
famous trademark on a broad range of goods and services.

8. The Opposer holds rights ? directly in the following well-known STEALTH trade-

1. See attached list of over 60 victories wherein the Opposer has successfully opposed and/or canceled
over 60 STEALTH and/or STEALTH formative marks at the PTO.

2. §16.13 McCARTHY ON TRADEMARKS, II. Ownership. Who Is Owner Of Trademark, [1]
Introduction, Trademarks have often been held to be a kind of "property.” In discussing "ownership
of a trademark, we must recognize that we are dealing with intangible, intellectual property.
"Ownership" means that one possesses a right which will be recognized and upheld in the courts: To
say one has a "trademark” implies ownership and ownership implies the right to exclude others. If the
law will not protect one's claim of right to exclude others from using an alleged trademark, then he
does not own a "trademark", for that which all are free to use cannot be a trademark. Application of
Deister Concentrator Co., 48 CCPA 952, 289 F.2d 496, 129 USPQ 314 (1961). Trademark ownership
inures to the legal entity who is in fact using the mark as a symbol of origin. The Federal Trademark
Register can be rectified in order to correct the ownership of a registered mark or a pending
application. Chapman v. Mill Valley Cotton, 17 USPQ2d 1414 (TTAB 1990) (Opposer Alpha alleged
that she, not applicant, owned the mark. Applicant was a joint venture composed of parties Alpha and




Pending Applications:

THE STEALTH FAMOUS BRAND

OUR FAMILY OF STEALTH FEDERAL TRADEMARKS' AND
PENDING APPLICATIONS

TRADEMARK REG. NO. REG. DATE INT. CLASS FIRST USE
STEALTH 1,332,378 04-23-85 28 01-15-81
STEALTH 1,434,642 03-31-87 12 01-00-82
STEALTH 1,717,010 09-15-92 2 05-26-92
STEALTH 1,766,806 04-20-93 28 07-10-92
STEALTH 1,846,182 07-19-94 12 12-21-93
STEALTH 1,867,087 12-13-94 28 11-17-86
STEALTH TECHNOLOGY 1,947,145 01-09-96 9 01-01-93
STEALTH SQUAD 2,007,348 10-15-96 16 07-02-93
THE STEALTH 2,024,889 12-24-96 21 01-25-95
STEALTH 2,025,156 12-24-96 6 04-01-88
STEALTH 2,074,780 07-01-97 9 10-31-90
STEALTH 2,227,069 03-02-99 36 10-00-86
STEALTH ASSAULT 2,269,113 08-19-99 28 08-04-98
STEALTH 2,272,891 08-24-99 14 10-31-98
STEALTH 9MM 2,325,053 03-07-00 40 08-01-95
STEALTH 9MM SHADOW 2,325,054 03-07-00 40 08-01-95
STEALTH 2,330,467 03-21-00 18 01-00-85
STEALTH 2,403,775 11-14-00 8 06-00-81
STEALTH 2,439,735 04-03-01 9 01-00-86
STEALTH 2,433,330 03-06-01 8&10 12-29-97
STEALTH 2,478,742 08-21-01 9 01-00-85
STEALTH SPRAY 2,497,857 10-16-01 28 02-01-99
STEALTH SOAP 2,497,858 10-16-01 28 02-01-99
STEALTH 2,505,698 11-13-01 11 07-15-95
STEALTH 2,523,745 01-01-02 26 08-25-96
STEALTH 2,551,385 03-26-02 9 01-00-86
STEALTH 2,636,049 10/15/02 10 03-28-02
...Continued...

Beta. After some litigation in state court, the parties filed an assignment from party Beta to party
Alpha amounting to a concession that Alpha was indeed the owner of the mark. The Board viewed the
TLRA 1989 amended version of §18, which permits rectifying the "register" as broad enough to
include changing the name of the owner of an application, as well as of an issued registration.

1. Opposer has invested a fortune and over 20 years building the STEALTH Brand into one of the
premiere Brands in the country.
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APPLICATIONS!

TRADEMARK SERIAL NO. FILING DATE INT. CI.ASS FIRST USE
STEALTH 74-327,774 11-02-92 16 Jan. 1986
STEALTH 74-343,994 12-22-92 28 Jan. 1985
STEALTH 75-019,143 11-13-95 9 Jan. 1985
STEALTH 75-016,560 11-08-95 11 Jan. 1885
STEALTH 75-036,382 12-08-95 7 Oct. 1993
STEALTH 75-185,379 10-22-96 9 Jan. 1994
STEALTH 76-071,233 06-05-00 11 Jan. 1986
STEALTH 76-215,703 02-09-01 28 Jan. 2001
STEALTH 78-070,511 06-22-01 9 Jan. 1995
STEALTH 75-565,743 10-07-98 12 Aug. 1992
STEALTH VISOR 75-829,875 10-22-99 9 Sep. 1999
STEALTH 75-849,316 11-16-99 7 Feb. 1999
BP STEALTH 78-114,518 03-13-02 20 Jan. 1999
IGLOO STEALTH 76-053,720 10-14-99 21 Oct. 1999

9. Since 1997 the Opposer has forcefully extended its well-known trademark into the
Applicant's market and today is a model for other in the trademark marketing and licensing
industry in handling successfully brand extension as well known to the Applicant.

10. The Opposer, on August 7, 2002, October 16, 2002, November 15, 2002, and
January 3, 2003 sent cease and desist letters to the President of GO DADDY SOFTWARE,
INC., true and correct copies are attached hereto and made a part hereof.

11. The trademark proposed for registration by the Applicant, namely STEALTH-
RAY, is substantially incorporated in its entirely in Opposer's mark STEALTH and
STEALTHRAY is applied to similar goods and services as those sold by Opposer and so
nearly resemble the Opposer's mark as to be likely to confuse therewith and mistake therefore.

12. The Applicant's mark STEALTHRAY is deceptively similar to Opposer's
STEALTH mark so as to cause confusion and lead to deception as to the origin of Applicant's
goods bearing the Applicant’s mark.

13. If the Applicant is permitted to use and register STEALTHRAY for its goods, as

specified in the application herein opposed, confusion in trade resulting in damage and injury

1. Notices hereby served on the Applicant, that the Opposer is entitled to rely on each one of it's appli-
cations listed herein when they mature into Federal Trademarks in support of this Opposition. Opposer
is serving notice on the Applicant that each and every time one or more of Opposer's pending
STEALTH applications matures into a Federal Trademark registration, the Opposer will seek to amend
it's pleadings in order to rely on all of Opposer's STEALTH Federal Trademark registrations in sup-
port of this Opposition.




to the Opposer would be caused and would result by reason of the similarity between the
Ap.plicant's mark and the Opposer's mark. Persons familiar with Opposer's mark STEALTH
would be likely to buy Applicant's goods as and for a service sold by the Opposer. Any such
confusion in trade inevitably would result in loss of sales to the Opposer. Furthermore, any
defect, objection or fault found with Applicant's goods marketed under its STEALTHRAY
mark would necessarily reflect upon and seriously injure the reputation which the Opposer has
established for its products merchandised under its STEALTH marks for over 20 years.

14. If the Applicant were granted the registration herein opposed, it would thereby
obtain at least a prima facie exclusive right to the use of its mark. Such registration would be a
source of damage and injury to the Opposer.

15. Opposer asserts that there is a likelihood of confusion between the Applicant's
mark STEALTHRAY and the Opposer's registered family of STEALTH and STEALTH
formative marks under Trademark Act Section 2(d), 15 U.S.C. Section 1052(d).

16. Opposer asserts that it's mark STEALTH is well known and/or famous and that the
Applicant seeking registration of the confusingly similar mark STEALTHRAY, which when
used, would cause dilution under section 43(c).

17. If Applicant's mark STEALTHRAY is allowed to register it will lessen the capaci-
ty of Opposer's famous mark STEALTH to identify and distinguish it's goods or services and to
license it's well known STEALTH BRAND NAME.

18. The Opposer uses it's famous STEALTH mark as a trade name, corporate name,
service mark and trademark since at least as early as 1981 and is engaged in an aggressive
STEALTH licensing and marketing program, as well known to the Applicant.

19. The Opposer, located in Chicago, Illinois, believes that it will be damaged by
registration of the mark STEALTHRAY shown in Application SN 78-137,180 and hereby
opposes same. The Opposer uses it's STEALTH mark as a trade name, corporate name,
service mark and trademark and engages in an aggressive licensing program for over 20 years,
as well known to the Applicant.

20. The Opposer has used the trademark STEALTH as a trade name, service mark and
house mark in interstate commerce, since at least as early as 1981, long prior to Applicant's
submission of its Application for Federal Registration of the mark STEALTHRAY.

21. The Opposer is the exclusive worldwide Licensor of the mark STEALTH as listed

in the 1999 Licensing Resource Directory, as well known to the Applicant.




22. The Opposer has priority of use, as early as 1986, on the same and/or related
goz)ds, as previously stated and on the goods listed in Federal trademark registrations and
applications.

23. The use of the Applicant's mark STEALTHRAY sought to be registered in the
aforesaid application is likely to blur the distinctiveness of the Opposer's famous! STEALTH
trademark(s).

24. The use of the Applicant's mark STEALTHRAY sought to be registered in the
aforesaid application is likely to cause confusion, mistake or deception in the buying public or
cause the public to believe that there is a connection between the parties, or a sponsorship of
Applicant's goods by Opposer.

25. The Opposer licensed its STEALTH mark on a wide variety of collateral merchan-
dise.

26. The Opposer expends substantial sums of money on policing the use of its famous
STEALTH trademark. See a true and correct copy of the attached list of victories.

27. The Opposer has forcefully extended its famous trademark and today is a model
for others in handling successfully such a brand extension.

28. The Applicant's mark STEALTHRAY is confusingly similar to Opposer's mark
STEALTH mark(s).

29. Since at least as early as 1981, the Opposer has been, and is now, using the mark
STEALTH in connection with the sale of goods and services in numerous classes. Said use
has been valid and continuous since said date of first use and has not been abandoned.

30. If the Applicant is permitted to register the mark, and thereby, the prima facie
exclusive right to use in commerce the mark STEALTHRAY on the goods and
goods licensed and sold by the Opposer, confusion is likely to result from any concurrent use
of Opposer's mark STEALTH and that of the Applicant's alleged mark STEALTHRAY,

all to the great detriment of Opposer, who has expended it's lifetime and considerable sums

and effort in promoting its well known mark.

1. OnJanuary 14, 1997, District Court Judge Charles P. Kocoras, from the Northern District of ILli-

nois, issued a decision in a STEALTH trademark infringment case brought by the Opposer's predeces-
sor in title, Judge Kocoras ruled that "the mark STEALTH has also created a distinctive designation of
the origin of products on which it has place and is widely recognized by the public”. See Case No. 96
C 2037, decision dated January 14, 1997.




‘ 31. Purchasers are likely to consider the goods of the Applicant sold under the mark
S'I:EALTHRAY as emanating from the Opposer, and purchase such products as those of the
Opposer, resulting in loss of sales to Opposer.

32. Applicant's mark STEALTHRAY, when used on or in connection with the goods
of the Applicant, are merely descriptive or deceptively misdescriptive of the goods.

33. Opposer's famous family of STEALTH marks are marketed in concert.

34. The Applicant's goods, defined in it's application, computer software for protec-
tion of privacy of users on a global computer network does not identify with reasonable
certainty what goods are to be covered under the mark STEALTHRAY.

35. Upon information and belief, said application was obtained fraudulently in that the
formal application papers filed by Applicant, under notice of §1001 of Title 18 of the United
States Code stated that Applicant had a valid intent to use. Said statement was false. Said
false statement was made with the knowledge and belief that it was false, with the intent to
induce authorized agents of the U.S. Patent and Trademark Office to grant said registration in
that the Applicant, at the time it filed it's said intent to use application and declaration were
in fact already using it's said mark in commerce.

36. Upon information and belief, said Applicant was using the mark STEALTHRAY
as a service mark prior to June 19, 2002.

37. Upon information and belief, said Applicant was using the mark STEALTHRAY
as a tradename prior to June 19, 2002.

38. Upon information and belief, said Applicant was using the mark STEALTHRAY
on the goods listed in it's application prior to June 19, 2002.

39. Applicant's mark STEALTHRAY is identical to Opposer's mark STEALTH, with
the word RAY added.

40. Upon information and belief, said application was obtained fraudulently in that the
formal application papers filed by Applicant, under notice of §1001 of Title 18 of the United
States Code stated that Applicant had a valid intent to use when Applicant filed it's Trademark
application on June 19, 2002.

41. Applicant's said statement was false. Applicant had been using the said mark on
all or some of the goods listed in it's application long prior to the filing of it's application on

June 19, 2002.




«  42. Applicant uses its alleged mark as a model designation.

43. Applicant's intent to use application was a fraud in that Applicant had use on some
or all of the said goods listed therein bearing the mark STEALTHRAY long prior to the
filing date of June 19, 2002.

44. Applicant's said intent to use statement was a false statement and was made with
the knowledge and belief that it was false, with the intent to induce authorized agents of the
U.S. Patent and Trademark Office to grant said registration.

45. Upon information and belief, said statement of infent to use of the mark
STEALTHRAY on the goods in question, was made by an authorized agent of Applicant with
the knowledge and belief that said statements was false. Said false statements were made with
the intent to induce authorized agents of the U.S. Patent and Trademark Office to grant said
registration.

46. Applicant's mark STEALTHRAY was not applied for according to it's correct
type!, as shown in it's said application.

47. Upon information and belief, the Applicant was not the owner of the mark for
which the registration is requested?.

48. Upon information and belief, Applicant's intent to use application was signed with
the knowledge that another party had a right to use the mark in commerce on the same or
similar goods.

49. Concurrent use of the mark STEALTHRAY by the Applicant and STEALTH by
the Opposer may result in irreparable damage to Opposer's Marketing and/or Trademark
Licensing Program, reputation and goodwill.

50. If the Applicant is permitted to obtain a registration of the mark STEALTHRAY,
a cloud will be placed on Opposer's title in and to its trademark, STEALTH, and on its right to

enjoy the free and exclusive use thereof in connection with the sale of its goods and/or servic-

1. See §108 of the TMEP, page 100-5, Registration As Correct Type of Mark - It is important that a
mark be registered according to its correct type, if it is not, the registration may be subject to cancella-
tion. See National Trailways Bus System v. Trailway Van Lines, Inc., 222 F. Supp 143, 139 USPQ 54
(E.D.N.Y. 1963), and 269 F. Supp. 352, 155 USPQ 507 (E.D.N.Y. 1965).

2. See Huang v. Tzu Wei Chen Food Co. Ltd., 849 F.2d 1458, 7 USPQ2d 1335 (Fed. Cir. 1988). See
TMEP §§706.01 and 802.06 §1 of the Trademark Act 15 U.S.C. §1051.
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es, and on its Trademark Licensing Program, all to the great injury of the Opposer.

) 51. Applicant's should be denied registration of it's mark because the identification of
its goods, computer software for protection of privacy of users on a global computer
network, is too indefinite to qualify for Federal trademark registration.

52. Upon information and belief, Applicant's Intent to Use Application was signed
with the knowledge that another party had a right to use the mark in commerce.

53. The registration to Applicant of the mark STEALTHRAY shown in the aforesaid
application is likely to and will result in financial and other injury and damage to the Opposer
in its business and in its enjoyment of its established rights in and to its said mark STEALTH.

54. As is well known to Applicant, the Opposer has been very successful and has

previously prevailed against numerous other Applicants and/or Registrants for the unauthorized

use of their similar STEALTH marks (see attached true and correct copy).

WHEREFORE, Opposer prays that the said Application for the trademark
STEALTHRAY be denied, that no registration be issued thereon to Applicant, and that this
Notice of Opposition be sustained in favor of the Opposer and that Opposer is entitled to
judgment. '

Opposer hereby gives notice under Rule of Practice that after hearing and in any appeal
on this opposition proceeding, it will rely on its large family of STEALTH registrations and
applications incorporated herein and all of the goods and services listed and covered
thereunder, in support of this Notice of Opposition.

The Opposer prays for such other and further relief as may be deemed by the Director
of Patents and Tfademarks to be just and proper.

$300.00 fee enclosed.

Respectfully submitted,

Leo Stoller, Individually and

as President, ,

CENTRAL MFG. CO., Opposer

Trademark & Licensing Dept.

P.O. Box 35189

Chicago, Illinois 60707-0189

773 283-3880 FAX 708 453-0083
Dated: April 3, 2003




DECLARATION

The undersigned, Leo Stoller, declares: that he is Director of Leo Stoller dba Central Mfg. and the President, of
CENTRAL MFG. CO., a closely related company, both founded and operated by Leo Stoller as such, is authorized to execute
this document on its behalf, that all statements made of his own knowledge are true and all statements made on information
and belief are believed to be true; and further that these statements were made with the knowledge that willful false statements
and the like so made are punishable by fine or imprisonment, or both, under Section 1001 of Title 18 of the United States

Code.

The Opposer submits true and accurate certified copies of the Registrations of its STEALTH marks jointly owned by
Leo Stoller dba Central Mfg. Co. and Central Mfg. Inc., herein relied upon in support of its Opposition, and one (1) copy
each, of registrations prepared and issued by the Patent and Trademark Office showing both the current status of and current
title to the following registrations in support of its Notice of Opposition. All documents that are hereto attached are verified as
copies of original certified documents. Notice of Reliance is hereby given that these registrations (1 each) are offered into
evidence and given in support of Opposer's Notice of Opposition. Registration No. 1,947,145 has been assigned to CEN-
TRAL MFG. CO.; Registration No. 2,074,780 has been assigned to CENTRAL MFG. CO.; Registration No. 2,227,069 has
also been assigned to CENTRAL MFG. CO.; notwithstanding what the said records show to be ghe current registrant of

record.

Dated: Aprit 3, 2003 By:

By:

rLeo Stoller, Presid;nt
CENTRAL MFG. CO.

Certificate of Mailing

I hereby certify that the foregoing Notice of Opposition is being sent
with the United States Postal Service in an envelope addressed to:

Box TTAB/FEE

Assistant Commissioner of Patents and Trademarks,
2900 Crystal Drive, -

Arlington, ini 13

Leo Stoiler
Date: April 3, 2003
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STEALTH

LICENSING STEALTH BRAND PRODUCTS & SERVICES SINCE 1985
P.O. Box 35189, Chicago, 1. 60707-018Y
VOICE 773/283-3880 * FAX 708/453-0083 * WLEB PAGE: www.rentamark.com

Certified Mail No: 7000 1670 0009 0659 1205

August 7, 2002

PRESIDENT

GO DADDY SOFTWARE, INC.
144455 N. Hayden Road, Suite 219
Scottsdale, Arizona 85260

Dear President:

Re:  INFRINGEMENT OF THE "STEALTH" TRADEMARK REGISTRATION

Please be advised that we are the owner of all right, title and interest in and to the mark
STEALTH. These STEALTH mark(s) are registered with the United States Patent and
Trademark Office in numerous classes of goods and services. We are also the exclusive
worldwide Licensor of the mark STEALTH as contained in the Who's Who in the Licensing
Industry.

We have just learned that your company is using the STEALTH mark as a trademark,
tradename, domain name, corporate name and/or service mark. It is our opinion that the
unauthorized use of our well-known STEALTH mark constitutes an. infringement of our
common law rights in and to the mark STEALTH and/or our registered trademarks, if not
actual counterfeiting. If your mark were ever to publish for opposition we will oppose it and/or
file a petition to cancel it.

In arguendo, if the said products or services are different, both federal and state laws protect
the owner of a famous and distinctive trademark from "dilution” of its mark. The FIDA
provides, in pertinent part, that

the owner ot a tamous mark shall be entitled, subject to the principles of equity
and upon such terms as the court deems reasonable, to an injunction against another person's
commercial use in commerce of a mark or trade name, if such use begins after the mark has
become famous and causes dilution of the distinctive quality of the mark.

15 U.S.C. §1125(c)(1). The FTDA defines "dilution" to mean:
the lessening of the capacity of a well known mark to identify and distinguish

goods or services,

(1) competition between the owner of the famous mark and other parties, or
(2) likelihood of confusion, mistake, or deception.




A

15 U.S.C. §1127:

likelihood of injury to business reputation of dilution of the distinctive quality of
a mark or trade name shall be a ground for injunctive relief in cases of infringement of a mark
registered or not registered or in cases of unfair competition, notwithstanding the absence of
competition between the parties or the absence of confusion as to the source of goods or
services. '

N.Y. Gen. Bus. Law §360-/(McKinney Supp. 1999) (emphasis added) (formerly §368-d).

The type of dilution pertinent to the present case is "blurring," a process that may occur
"where the defendant uses or modifies the Plaintiff's trademark to identify the defendant's
goods or services, raising the possibility that the mark will lose its ability to serve as a unique
identifier of the plaintiff's product." Homel, 73 F 3d at 506 (quoting Deere & Co. v. MTD
Products, Inc., 41 F. 3d 39, 43 (2d Cir. 1994) (emphases in original). "Injury to the mark
selling power need not involve any confusion as to source or sponsorship. The legislative
history of §368-d underscores this understanding by giving examples of hypothetical violations:
DuPont shoes, Buick aspirin tablets, Schiltz varnish, Kodak pianos, Bulova gowns, and so
forth." Hormel, 73 E 3d at 506 (quoting 1954 N.Y. Legis. Ann. 49-50).

In sum, in order to prevail on a dilution claim we are not required to prove likelihood of
confusion. Trademark dilution statutes are designed to:

cover those situations where the public knows that the defendant is not
connected to or sponsored by the Plaintiff, but the ability of the Plaintiff's mark to serve as a
unique identifier of the Plaintiff's goods or services is weakened because the relevant public
now also associates that designation with a new and different source... Thus, where the classic
likelihood of confusion test leaves off, the dilution theory begins.

We will be substantially and irreparably damaged should this infringement and counterfeiting
continue. We, therefore, request that GO DADDY SOFTWARE, INC. itnmediately cease and
desist from the use of STEALTH as a trademark. In order to mitigate further damages, the
following actions on your part are required:

- immediate discontinuance of all use of the subject trademark;

- turning over to us all materials in your possession which bear the subject trademark;
and

- an accounting of all sales made to date of the bearing of such mark

Please understand that should you not immediately take the above actions and should litigation
become necessary, we will also demand:

- an award of damages for all lost sales and profits; and
- an award of attorneys' fees




We strongly recommend that you present this letter to your attorney and have him or
yourselves call us as soon as possible on or by August 31, 2002, to resolve this matter
amicably. ‘

If we do not hear from you by that time, we will presume that you do not intend to voluntarily
take the necessary actions outlined above.

We await your response.

Leo Stoller
STEALTH
P O Box 35189

Chicago, IL. 60707
Tel: 773/283-3880
FAX: 708/453-0083

enclosures
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STEALTH

STEALTH BRAND PRODUCTS AND SERVICES SINCE 1981

Post Oftice Box 35189

Chicago, linois  60707-0189

VOICE 773/283-3880 * FAX 708/453-0083 * WEB PAGE: www.rentamark.com

FOR SETTLEMENT PURPOSES ONLY HAVING NO EVIDENTIARY VALUE

October 16, 2002

Christine N. Jones

GO DADDY SOFTWARE, INC.
14455 N. Hayden Road, Suite 219
Scottsdale, Arizona 85260

Dear Christine:
In Re: Trademark: STEALTHRAY
Thank you for your letter of October 1, 2002.

We respectfully disagree with the conclusions that you have drawn that there is no likelihood of
confusion as between your STEALTHRAY mark and our family of STEALTH and STEALTH
formative marks consisting at this time of over 26 Federal Registrations.

Common sense would only suggest that if you intend on pursuing in establishing trademark rights in
any mark, you should not attempt to establish trademark rights in as mark that another party claims
rights in 26 similar marks, as in the case at bar.

We have attached a list of over 100 successful oppositions and petitions to cancel wherein over the
years third parties have made similar attempts at self-denial, in order to avoid the trademark
controversy. Furthermore, as you are well aware, by examining our web-site at
www.rentamark.com, and from our admissions herein, we are engaged in an active and aggressive
trademark licensing program and we have built the mark STEALTH over the past 23 years into a
major brand. A brand that your client is attempting to usurp without any compensation. We will not
and do not permit such conduct by unauthorized users of our famous trademark to go without
consequences. You should be grateful that we have contacted you shortly after your mark was listed
in the TESS Report, which we've pulled on July 22, 2002. Most of the third parties that we contact
agree of their own volition file express abandonments with prejudice and. apologize to us.

We want to point out that your attempt to register App. Sn: 78-137,180, has percipitated this
controversy.

In order to avoid a certain collision, should your Application ever publish. We are submitting to you
several settlement proposals.

Please review the said proposals and get back to us as soon as possible. The agreements are valid
until November 5, 2002.

Most ¢ alij

Leo Stoller, Pf‘esident
Attachments

C:\WS\MARKS26\GODADDY.AGR




STEALTH

TTEALTH BRAND PRODUCTS & SERVICES . SINCE 1387
P.O. Box 35189, Chicago, IL  60707-0189
VOICE 773/283-3880 * FAX 708/453-0083 * WEB PAGE: www.rentamark.com

November 13, 2002

PRESIDENT

GO DADDY SOFTWARE, INC.
14455 N. Hayden Road, Suite 219
Scottsdale, Arizona 85260

NOTICE
Dear President:

Re: INFRINGEMENT OF OUR "STEALTH" TRADEMARK

We sent you a settlement agreement on October 16, 2002. We still have heard no response
from you. We would appreciate it if you would get back to us as soon as possible, because this
matter of trademark infringment is never going to go away until it is. resolved and we will
oppose your mark. ‘

We await your response.

Leo Stoller
STEALTH
P O Box 35189
Chicago, IL 60707
Tel: 773/283-3880
FAX: 708/453-0083
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STEALTH

STEALTH BRAND PRODUCTS AND SERVICES SINCE 1981

Post Office Box 35189

Chicago, Winois  60707-0189

VOICE 773/283-3880 * FAX 708/453-0083 * WEB PAGE: www.rentamark.com

FOR SETTLEMENT PURPOSES ONLY HAVING NO EVIDENTIARY VALUE

January 3, 2003

Christine N. Jones

GO DADDY SOFTWARE, INC.
14455 N. Hayden Road, Suite 219
Scottsdale, Arizona 85260

Dear Christine:

In Re: Trademark: STEALTHRAY

We are sending this correspondence to let you know that we have filed a ninety day extension to
Oppose. We are enclosing a settlement that we sent to you a while back o try to resolve this
controversy with a settlement one last time.

Please review the said proposals and get back to us as soon as possible. The agreements are valid
until January 31, 2003.

If you have any questions, please feel free to call.

Most cordially,

Leo Stoller, President
Attachments
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THE STEALTH FAMOUS BRAND

FEDERAL TRADEMARKS

REGISTRATION
NUMBER

1,332,378

1,434,642
1,717,010
1,766,806

1,846,182

1,867,087

1,947,145

2,007,348

2,024,889
2,025,156
2.074,786
2,227,069

2,269,113

2,272,891

2,325,053

MARK

Stealth

Stealth

Stealth
Stealth

Stealth

Stealth

Stealth
Technology

Stealth Squad

The Steaith

Stealth

Stealth

Stealth

Stealth Assault

Stealth

Stealth 9MM

GOODS/SERVICES/CLASS

Int. Class 28: Sporting goods, specifically, tennis
rackets, golf clubs, tennis balls, basketballs, baseballs,
soccer balls, golf balls, cross bows, tennis racket strings
and shuttlecocks.

int. Class 12: Bicycles, motorcycles and boats.

Int. Class 2: Microwave absorbing automobile paint.
int. Class 28: Fishing tackle floats (bobbers).
Int. Class 12: Automotive tires.

int. Class 28: Pool Cue, pool tables, darts, billiard
balls, cue cases, cue racks, billiard gloves.

int. Class 9: Computer hardware and computer utility
software and operating manuals.

Int. Class 16: Comic books
int. Class 21: Lawn sprinklers.

Int. Class 6: Metal alloys for use in sporting goods.and
transportation and window tocks.

int. Class 9: Automobile-mounted radar detectors.

Int Class 36: Financial planning, investment
management; insurance consultation.

Int. Class 28: Hand-held units for playing electronic
games.

Int. Class 14: Tie fasteners.

Int. Class 40: Manufacture and assembly of firearms to
the order and the specification of others.

LISTED OWNER

Central Mfg. Co.

Central Mfg. Co.
Central Mfg. Co.

Central Mfg. Co.

Central Mfg. Co.

Central Mfg. Co.

Central Mfg. Co.

Central Mfg. Co.

Central Mfg. Co.
Central Mfg. Co.
Central Mfg. Co.

Central Mfg. Co.

Central Mfg. Co.

Central Mfg. Co.

Central Mfg. Co.
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REGISTRATION
NUMBER

2,325,054

2,330,467

2,403,775

2,439,735

2,433,330

2,478,742

2,497 857

2,497,858

2,505,698

MARK

Stealth SMM
Shadow

Stealth

Stealth

Stealth

Steaith

Stealth

Steaith Spray

Stealth Soap

Stealth

GOODS/SERVICES/CLASS

Int. Class 40: Manufacture and assembly of firearms to
the order and the specification of others.

int. Class 18: Leather wallets, leather handbags and
leather attaché cases.

int. Class 8: Pocket knives, non-electric can openers,
cutlery, namely, forks, knives, and spoons; nail clippers,
tweezers, scissors; and eyelash curlers.

Int. Class 9: Radios and speakers for automobiles,
stereo speaker boxes, tape recorders, tape players and
portable stereos.

Int. Classes 8 & 10: Specialized hand tools for use in
the fabrication and assembly of prosthetic limbs and
prosthetic limb components; namely, thermoplastic
tooling, thermoset tooling and foam extraction tooling.
Prosthetic limb components; namely, shuttle locks,
pyramids, pyramid receivers, sach foot adaptors, pylons,
tube clamps, suction seals, adaptor plates, attachment
plates, prosthetic knee systems, prosthetic knee chassis
and prosthetic feet.

Int. Class 9: Computer application software for creating
databases, blank video film and video tapes, safety
goggles, radios, photographic and video cameras.

Int. Class 28: Hunters' scent camouflage.

Int. Class 28: Hunters' scent camouflage.

Int. Ciass 11: Motion activated electric lighting fixtures.

LISTED OWNER

Central Mfg. Co.

Central Mfg. Co.

Central Mfg. Co.

Central Mfg. Co.

Central Mfg. Co.

Central Mfg. Co.

Central Mfg. Co.

Central Mfg. Co.

Central Mfg. Co.
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REGISTRATION
NUMBER

2,523,745

2,551,385

2,657,452

MARK

Stealth

Stealth

Stealth

GOODS/SERVICES/CLASS

Int. Class 26: Plastic buckles and fasteners for use in
connection with backpacks, tote bags, sporting goods
and foul weather gear and apparetl and other similar
articles.

Int. Class 9: Electric locks for garage doors.

Int. Class 28: Toys, sporting goods, namely, model
airplane kits, toy boats, toy guns, toy robots, and toy
soldiers.

LISTED OWNER

Central Mfg. Co.

Central Mfg. Co.

Central Mfg. Co.

Central Mfg. Co. (Inc.) is the rights holder in the above STEALTH Federal Trademark Registrations,
notwithstanding what the Principal Register may indicate, nor what the Assignment Division records

may indicate.
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